Exhibit 5 - Maryland Ts & Cs

Title 21
STATE PROCUREMENT REGULATIONS

Subtitle 07 CONTRACT TERMS AND CONDITIONS

Chapter 01 Mandatory Contract Provisions — All Contracts (except as provided under COMAR 21.05.07,
21.07.02, and 21.07.03)

Authority: Election Law Article, §§14-101—14-108; General Provisions Article, §§5-101 and 5-503;
State Finance and Procurement Article, §§12-101, 13-211, 13-217—13-219, 13-221—13-223, 13-317, 16-202, 17-401, 17-402, and 19-114;
Annotated Code of Maryland; Chs. 588, 589, and 630, Acts of 2017

.01 Parties to the Contract.
Mandatory provision for all contracts.

.02 Scope of Contract.
Mandatory provision for all contracts. This provision shall reflect the unilateral right of the State to order in writing changes in
the work within the scope of the contract.

.03 Compensation and Method of Payment.

Mandatory provision for all contracts. The contractor's taxpayer identification number consisting of the Social Security
number for individuals and sole proprietors and the federal employer identification number for all other types of organizations
shall be indicated in this clause.

.04 Contract Modifications.
Mandatory provision for all contracts.

.05 Non-Hiring of Officials and Employees.

Mandatory provision for all contracts: "No official or employee of the State of Maryland, as defined under General Provisions
Article, §5-101, Annotated Code of Maryland, whose duties as such official or employee include matters relating to or affecting
the subject matter of this contract, shall during the pendancy and term of this contract and while serving as an official or employee
of the State become or be an employee of the contractor or any entity that is a subcontractor on this contract."

.06 Disputes.
Mandatory provision for all contracts. One of the following clauses is preferred:

A. Alternate Disputes Clause (short form). "This contract shall be subject to the provisions of State Finance and Procurement
Article, Title 15, Subtitle 2, Annotated Code of Maryland, and COMAR 21.10 (Administrative and Civil Remedies). Pending
resolution of a claim, the Contractor shall proceed diligently with the performance of the contract in accordance with the
procurement officer's decision."”

B. Alternate Disputes Clause (long form).

"(1) This contract is subject to the provisions of State Finance and Procurement Article, Title 15, Subtitle 2, Annotated
Code of Maryland and COMAR 21.10 (Administrative and Civil Remedies).

(2) Except as otherwise may be provided by law, all disputes arising under or as a result of a breach of this contract that are
not disposed of by mutual agreement shall be resolved in accordance with this clause.

(3) As used herein, "claim" means a written demand or assertion by one of the parties seeking, as a legal right, the payment
of money, adjustment or interpretation of contract terms, or other relief, arising under or relating to this contract. A voucher,
invoice, or request for payment that is not in dispute when submitted is not a claim under this clause. However, if the submission
subsequently is not acted upon in a reasonable time, or is disputed as to liability or amount, it may be converted to a claim for the
purpose of this clause.

(4) A claim shall be made in writing and submitted to the procurement officer for decision in consultation with the Office of
the Attorney General.

(5) When a claim cannot be resolved by mutual agreement, the contractor shall submit a written request for final decision to
the procurement officer. The written request shall set forth all the facts surrounding the controversy.

(6) The contractor, at the discretion of the procurement officer, may be afforded an opportunity to be heard and to offer
evidence in support of his claim.
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(7) The procurement officer shall render a written decision on all claims within 180 days of receipt of the contractor's
written claim, unless the procurement officer determines that a longer period is necessary to resolve the claim. If a decision is not
issued within 180 days, the procurement officer shall notify the contractor of the time within which a decision shall be rendered
and the reasons for such time extension. The decision shall be furnished to the contractor, by certified mail, return receipt
requested, or by any other method that provides evidence of receipt. The procurement officer's decision shall be deemed the final
action of the State.

(8) The procurement officer's decision shall be final and conclusive unless the contractor mails or otherwise files a written
appeal with the Maryland State Board of Contract Appeals within 30 days of receipt of the decision.

(9) Pending resolution of a claim, the contractor shall proceed diligently with the performance of the contract in accordance
with the procurement officer's decision."”

.07 Maryland Law Prevails.
Mandatory provision for all contracts unless otherwise authorized by the Board of Public Works.

.08 Nondiscrimination in Employment.
Mandatory provision for all contracts. The following clause is preferred:

“The Contractor agrees:(a) not to discriminate in any manner against an employee or applicant for employment because of
race, color, religion, creed, age, sex, sexual orientation, gender identification, marital status, national origin, ancestry genetic
information or any otherwise unlawful use of characteristics, or disability of a qualified individual with a disability unrelated in
nature and extent so as to reasonably preclude the performance of the employment, or the individual’s refusal to submit to a
genetic test or make available the results of a genetic test; (b) to include a provision similar to that contained in subsection(a),
above, in any underlying subcontract except a subcontract for standard commercial supplies or raw materials; and (c) to post and
to cause subcontractors to post in conspicuous places available to employees and applicants for employment, notices setting forth
the substance of this clause.”

.09 Contingent Fee Prohibition.
Mandatory provision for all contracts:

"The contractor, architect, or engineer (as applicable) warrants that it has not employed or retained any person, partnership,
corporation, or other entity, other than a bona fide employee or agent working for the contractor, architect, or engineer, to solicit
or secure this agreement, and that it has not paid or agreed to pay any person, partnership, corporation, or other entity, other than a
bona fide employee or agent, any fee or any other consideration contingent on the making of this agreement."

.10 Multi-Year Contracts Contingent Upon Appropriations.
Mandatory provision for all contracts and contract modifications to be effective in more than one fiscal year:

"If the General Assembly fails to appropriate funds or if funds are not otherwise made available for continued performance for
any fiscal period of this Contract succeeding the first fiscal period, this Contract shall be cancelled automatically as of the
beginning of the fiscal year for which funds were not appropriated or otherwise made available; provided, however, that this will
not affect either the State's rights or the Contractor's rights under any termination clause in this Contract. The effect of termination
of the Contract hereunder will be to discharge both the Contractor and the State from future performance of the Contract, but not
from their rights and obligations existing at the time of termination. The Contractor shall be reimbursed for the reasonable value
of any non-recurring costs incurred but not amortized in the price of the Contract. The State shall notify the Contractor as soon as
it has knowledge that funds may not be available for the continuation of this Contract for each succeeding fiscal period beyond
the first."

.11 Termination for Default.
Mandatory provision for all contracts. One of the following clauses is preferred:

A. Alternate Clause — Termination for Default (short form).

"If the Contractor fails to fulfill its obligation under this contract properly and on time, or otherwise violates any provision of
the contract, the State may terminate the contract by written notice to the Contractor. The notice shall specify the acts or
omissions relied upon as cause for termination. All finished or unfinished work provided by the Contractor shall, at the State's
option, become the State's property. The State shall pay the Contractor fair and equitable compensation for satisfactory
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performance prior to receipt of notice of termination, less the amount of damages caused by Contractor's breach. If the damages
are more than the compensation payable to the Contractor, the Contractor will remain liable after termination and the State can
affirmatively collect damages. Termination hereunder, including the determination of the rights and obligations of the parties,
shall be governed by the provisions of COMAR 21.07.01.11B."

B. Alternate Clause — Termination for Default (long form).

"(1) The State may, subject to the provisions of paragraph (3) of this regulation, by written notice of default to the
Contractor, terminate the whole or any part of this contract in any one of the following circumstances:(a) If the Contractor fails to
perform within the time specified herein or any extension thereof; or (b) If the Contractor fails to perform any of the other
provisions of this contract, or so fails to make progress as to endanger performance of this contract in accordance with its terms,
and in either of these two circumstances does not cure such failure within a period of 10 days (or such longer period as the
procurement officer may authorize in writing) after receipt of notice from the procurement officer specifying such failure.

"(2) In the event the State terminates this contract in whole or in part as provided in paragraph(1) of this clause, the State
may procure substitute performance upon terms and in whatever manner the procurement officer may deem appropriate, and the
Contractor shall be liable to the State for any excess costs for substitute performance; provided, that the Contractor shall continue
the performance of this contract to the extent not terminated under the provisions of this clause.

"(3) Except with respect to defaults of subcontractors, the Contractor shall not be liable for any excess costs if the failure to
perform the contract arises out of causes beyond the control and without the fault or negligence of the Contractor. Such causes
may include, but are not restricted to, acts of God or of the public enemy, acts of the State in either its sovereign or contractual
capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every
case the failure to perform shall be beyond the control and without the fault or negligence of the Contractor. If the failure to
perform is caused by the default of a subcontractor, and if the default arises out of causes beyond the control of both the
Contractor and subcontractor, and without the fault or negligence of either of them, the Contractor shall not be liable for any
excess costs for failure to perform unless substitute performance for the subcontractor was obtainable from another source in
sufficient time to permit the Contractor to meet the performance schedule.

"(4) If, after notice of termination of this contract under the provisions of this clause, it is determined for any reason that the
Contractor was not in default under the provisions of this clause, or that the default was excusable under the provisions of this
clause, the rights and obligations of the parties shall, if the contract contains a clause providing for termination for convenience of
the State, be the same as if the notice of termination had been issued pursuant to such clause. If, after notice of termination of this
contract under the provisions of this clause, it is determined for any reason that the Contractor was not in default under the
provisions of this clause, and if this contract does not contain a clause providing for termination for convenience of the State, the
contract shall be equitably adjusted to compensate for such termination and the contract modified accordingly; failure to agree to
any such adjustment shall be a dispute concerning a question of fact within the meaning of the clause of this contract entitled
"Disputes."

"(5) If this contract is terminated as provided in paragraph(1l) of this clause, the State, in addition to any other rights
provided in this clause, may require the Contractor to transfer title and deliver to the State, in the manner, at the times, and to the
extent, if any, directed by the procurement officer,(a) the fabricated or unfabricated parts, work in progress, completed work,
supplies, and other material produced as a part of, or acquired in connection with the performance of, the work terminated by the
Notice of Termination, and (b) the completed or partially completed plans, drawings, information, and other property which, if the
contract had been completed, would have been required to be furnished to the State; and the Contractor shall, upon direction of
the procurement officer, protect and preserve property in the possession of the Contractor in which the State has an interest.
Payment for completed supplies delivered to and accepted by the State shall be at the contract price. Payment for manufacturing
materials delivered to and accepted by the State and for the protection and preservation of property shall be in an amount agreed
upon by the Contractor and procurement officer; failure to agree to such amount shall be a dispute concerning a question of fact
within the meaning of the clause of this contract entitled "Disputes." The State may withhold from amounts otherwise due the
Contractor hereunder such sum as the procurement officer determines to be necessary to protect the State against loss because of
outstanding liens or claims of former lien holders.

"(6) The rights and remedies of the State provided in this clause shall not be exclusive and are in addition to any other rights
and remedies provided by law or under this contract.
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"(7) As used in paragraph (3) of this clause, the terms, "subcontractor" and "subcontractors" mean subcontractor(s) at any
tier."

.12 Termination for Convenience.
A. Except as provided in §B of this regulation, mandatory provision for all contracts. One of the following clauses is preferred:

(1) Alternate Clause — Termination for Convenience (short form).

"The performance of work under this contract may be terminated by the State in accordance with this clause in whole, or
from time to time in part, whenever the State shall determine that such termination is in the best interest of the State. The State
will pay all reasonable costs associated with this contract that the Contractor has incurred up to the date of termination and all
reasonable costs associated with termination of the Contract. However, the Contractor shall not be reimbursed for any anticipatory
profits that have not been earned up to the date of termination. Termination hereunder, including the determination of the rights
and obligations of the parties, shall be governed by the provisions of COMAR 21.07.01.12A(2)."

(2) Alternate Clause — Termination for Convenience (long form).

"(1) The performance of work under this contract may be terminated by the State in accordance with this clause in whole, or
from time to time in part, whenever the State shall determine that such termination is in the best interest of the State. Any such
termination shall be effected by delivery to the Contractor of a Notice of Termination specifying the extent to which performance
of work is terminated and the time when such termination becomes effective.

"(2) After receipt of a Notice of Termination, and except as otherwise directed by the procurement officer, the Contractor
shall:

(a) stop work as specified in the Notice of Termination;

(b) place no further orders or subcontracts for materials, services or facilities, except as may be necessary for completion
of the portion of the work under the contract as is not terminated,;

(c) terminate all orders and subcontracts to the extent that they relate to the performance of work terminated by the
Notice of Termination;

(d) assign to the State, in the manner, at times, and to the extent directed by the procurement officer, all of the right, title,
and interest of the Contractor under the orders and subcontracts so terminated, in which case the State shall have the right, in its
discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts;

(e) settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the
approval or ratification of the procurement officer, to the extent he may require, which approval or ratification shall be final for all
the purposes of this clause;

(f) transfer title and deliver to the State, in the manner, at the times, and to the extent, if any, directed by the procurement
officer,(i) the fabricated or unfabricated parts, work in process, completed work, supplies, and other material produced as a part
of, or acquired in connection with the performance of, the work terminated by the Notice of Termination, and (ii) the completed
or partially completed plans, drawings, information, and other property which, if the contract had been completed, would have
been required to be furnished to the State;

(g) use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by
the procurement officer, any property of the types referred to in (f) above; provided, however, that the Contractor(i) may not be
required to extend credit to any purchaser, and (ii) may acquire any such property under the conditions prescribed by and at a
price or prices approved by the procurement officer; and provided further that the proceeds of any such transfer or disposition
shall be applied in reduction of any payments to be made by the State to the Contractor under this contract or shall otherwise be
credited to the price or cost of the work covered by this contract or paid in such other manner as the procurement officer may
direct;

(h) complete performance of such part of the work as shall not have been terminated by the Notice of Termination; and

(i) take any action that may be necessary, or as the procurement officer may direct, for the protection and preservation of
the property related to this contract which is in the possession of the Contractor and in which the State has or may acquire an
interest.
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The Contractor shall submit to the procurement officer a list, certified as to quantity and quality, of any or all items of
termination inventory not previously disposed of, exclusive of items the disposition of which has been directed or authorized by
the procurement officer, and may request the State to remove them or enter into a storage agreement covering them. Not later than
fifteen (15) days thereafter, the State shall accept title to these items and remove them or enter into a storage agreement covering
the same; provided, that the list submitted shall be subject to verification by the procurement officer upon removal of the items, or
if the items are stored, within forty-five (45) days from the date of submission of the list, and any necessary adjustment to correct
the list as submitted shall be made before final settlement.

"(3) After receipt of a Notice of Termination, the Contractor shall submit to the procurement officer his termination claim,
in the form and with certification prescribed by the procurement officer. This claim shall be submitted promptly but in no event
later than one(1) year from the effective date of termination, unless one or more extensions in writing are granted by the
procurement officer, upon request of the Contractor made in writing within the one-year period or authorized extension thereof.
However, if the procurement officer determines that the facts justify such action, he may receive and act upon any such
termination claim at any time after the one-year period or any extension thereof. Upon failure of the Contractor to submit his
termination claim within the time allowed, the procurement officer may determine the claim at any time after the one-year period
or any extension thereof. Upon failure of the Contractor to submit his termination claim within the time allowed, the procure ment
officer may determine, on the basis of information available to him, the amount, if any, due to the Contractor by reason of the
termination and shall thereupon pay to the Contractor the amount so determined.

"(4) Subject to the provisions of paragraph (3), the Contractor and the procurement officer may agree upon the whole or any
part of the amount or amounts to be paid to the Contractor by reason of the total or partial termination of work pursuant to this
clause, which amount or amounts may include a reasonable allowance for profit on work done; provided, that such agreed amount
or amounts, exclusive of settlement costs, shall not exceed the total contract price as reduced by the amount of payments
otherwise made and as further reduced by the contract price of work not terminated. The contract shall be amended accordingly,
and the Contractor shall be paid the agreed amount. Nothing in paragraph (5) of this clause, prescribing the amount to be paid to
the Contractor in the event of failure of the Contractor and the procurement officer to agree upon the whole amount to be paid to
the Contractor by reason of the termination of work pursuant to this clause, shall be deemed to limit, restrict, or otherwise
determine or affect the amount or amounts that may be agreed upon to be paid to the Contractor pursuant to this paragraph.

"(5) In the event of the failure of the Contractor and the procurement officer to agree as provided in paragraph (4) upon the
whole amount to be paid to the Contractor by reason of the termination of work pursuant to this clause, the procurement officer
shall pay to the Contractor the amounts determined by the procurement officer as follows, but without duplication of any amounts
agreed upon in accordance with paragraph (4):

(a) for completed supplies or services accepted by the State (or sold or acquired as provided in paragraph (2)(g) above)
and for which payment has not theretofore been made, a sum equivalent to the aggregate price for the supplies or services
computed in accordance with the price or prices specified in the contract, appropriately adjusted for any saving of freight or other
charges;

(b) the total of:

(i) the costs incurred in the performance of the work terminated, including initial costs and preparatory expense
allocable thereto, but exclusive of any costs attributable to supplies or services paid or to be paid for under paragraph (5)(a)
hereof;

(ii) the cost of settling and paying claims arising out of the termination of work under subcontracts or orders, as
provided in paragraph (2)(e) above, which are properly chargeable to the terminated portion of the contract (exclusive of amounts
paid or payable on account of supplies or materials delivered or services furnished by subcontractors or vendors before the
effective date of the Notice of Termination, which amounts shall be included in the costs payable under(i) above); and

(iii) a sum, as profit on(i) above, determined by the procurement officer to be fair and reasonable; provided, however,
that if it appears that the contractor would have sustained a loss on the entire contract had it been completed, no profit shall be
included or allowed under this subdivision (iii) and an appropriate adjustment shall be made reducing the amount of the
settlement to reflect the indicated rate of loss; and

(c) the reasonable cost of settlement accounting, legal, clerical, and other expenses reasonably necessary for the
preparation of settlement claims and supporting data with respect to the terminated portion of the contract and for the termination

21.07.01 Page 5
Effective as of July 15, 2019

Maryland
Page 5 of 23



Exhibit 5 - Maryland Ts & Cs

STATE PROCUREMENT REGULATIONS
21.07.01.12

and settlement of subcontracts thereunder, together with reasonable storage, transportation, and other costs incurred in connection
with the protection or disposition of property allocable to this contract.

The total sum to be paid to the Contractor under(a) and (b) of this paragraph shall not exceed the total contract price as reduced
by the amount of payments otherwise made and as further reduced by the contract price of work not terminated. Except for
normal spoilage, and except to the extent that the State shall have otherwise expressly assumed the risk of loss, there shall be
excluded from the amounts payable to the Contractor as provided in (5)(a) and (b)(i) above, the fair value, as determined by the
procurement officer, of property that is destroyed, lost, stolen, or damaged so as to become undeliverable to the State or to a buyer
pursuant to paragraph (2)(g).

"(6) Costs claimed, agreed to, or determined pursuant to (3), (4), (5) and (11) hereof shall be in accordance with COMAR
21.09 (Contract Cost Principles and Procedures) as in effect on the date of this contract.

"(7) The Contractor shall have the right of appeal, under the clause of this contract entitled "Disputes," from any
determination made by the procurement officer under paragraph (3), (5), or (9) hereof, except that if the Contractor has failed to
submit his claim within the time provided in paragraph (3) or (9) hereof, and has failed to request extension of the time, he shall
have no right of appeal. In any case where the procurement officer has made a determination of the amount due under paragraph
(3), (5), or (9) hereof, the State shall pay to the Contractor the following:(a) if there is no right of appeal hereunder or if no timely
appeal has been taken, the amount so determined by the procurement officer, or (b) if an appeal has been taken, the amount finally
determined on such appeal.

"(8) In arriving at the amount due the Contractor under this clause there shall be deducted(a) all unliquidated advance or
other payments on account theretofore made to the Contractor, applicable to the terminated portion of this contract, (b) any claim
which the State may have against the Contractor in connection with this contract, and (c) the agreed price for, or the proceeds of
sale of, any materials, supplies, or other things acquired by the Contractor or sold, pursuant to the provisions of this clause, and
not otherwise recovered by or credited to the State.

"(9) If the termination hereunder be partial, the Contractor may file with the procurement officer a claim for an equitable
adjustment of the price or prices specified in the contract relating to the continued portion of the contract (the portion not
terminated by the Notice of Termination), and such equitable adjustment as may be agreed upon shall be made in such price or
prices. Any claim by the Contractor for an equitable adjustment under this clause shall be asserted within ninety (90) days from
the effective date of the termination notice, unless an extension is granted in writing by the procurement officer.

"(10) The State may from time to time, under such terms and conditions as it may prescribe, make partial payments and
payments on account against costs incurred by the Contractor in connection with the terminated portion of this contract whenever
in the opinion of the procurement officer the aggregate of such payments shall be within the amount to which the Contractor shall
be entitled hereunder. If the total of such payments is in excess of the amount finally agreed or determined to be due under this
clause, such excess shall be payable by the Contractor to the State upon demand, together with interest computed at the prime rate
established by the State Treasurer for the period from the date such excess payment is received by the Contractor to the date on
which such excess is repaid to the State; provided, however, that no interest shall be charged with respect to any such excess
payment attributable to a reduction in the Contractor's claim by reason of retention or other disposition of termination inventory
until ten days after the date of such retention or disposition, or a later date as determined by the procurement officer by reason of
the circumstances.

"(11) Unless otherwise provided for in this contract, or by applicable statute, the Contractor shall—from the effective date
of termination until the expiration of three years after final settlement under this contract—preserve and make available to the
State at all reasonable times at the office of the Contractor but without direct charge to the State, all his books, records, documents
and other evidence bearing on the costs and expenses of the Contractor under this contract and relating to the work terminated
hereunder, or, to the extent approved by the procurement officer, reproductions thereof."

B. Leases of Real Property.

(1) Inclusion of a termination for convenience clause in a real property lease is discretionary with the Board of Public
Works, upon recommendation of the Secretary of General Services.

(2) In recommending the exclusion of a termination for convenience clause in a real property lease, the Secretary shall
consider such factors as:
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(a) The practicality of including the termination for convenience clause in a lease of real property located in another state
or overseas when the demand for property of a particular type or in some particular geographic location is extremely intense, or
when the contents of a lease are established by a foreign government and are effectively non-negotiable, or both;

(b) The perception of some landlords that the termination for convenience clause permits the State to unilaterally convert
a fixed term lease to a day-to-day lease; or

(c) The prospects that some lending institutions may reject loan requests from landlords owning property that the State
might wish to lease but that must be first upgraded at the owner's expense to meet State User Agency Requirements.

.13 Delays and Extensions of Time.
Mandatory provision for all contracts. It shall be in substantially the same form as follows:

"Delays and Extensions of Time"

"The Contractor agrees to prosecute the work continuously and diligently and no charges or claims for damages shall be made
by it for any delays or hindrances from any cause whatsoever during the progress of any portion of the work specified in this
Contract.

"Time extensions will be granted only for excusable delays that arise from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor, including but not restricted to, acts of God, acts of the public enemy, acts of the
State in either its sovereign or contractual capacity, acts of another Contractor in the performance of a contract with the State,
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, or delays of subcontractors or suppliers arising from
unforeseeable causes beyond the control and without the fault or negligence of either the Contractor or the subcontractors or
suppliers."

.14 Liquidated Damages.
Mandatory provision for:
A. All contracts with certified MBE participation goals in accordance with COMAR 21.11.03.10E; and
B. Any other contracts deemed appropriate by the procurement officer in consultation with the Office of the Attorney General.

.15 Variations in Estimated Quantities.
Mandatory provision for all contracts that contain estimated quantity items.

.16 Suspension of Work.

Mandatory provision for all contracts. It shall be in substantially the same form as follows:

"The procurement officer unilaterally may order the Contractor in writing to suspend, delay, or interrupt all or any part of the
work for such period of time as he may determine to be appropriate for the convenience of the State."
.17 Pre-existing Regulations.

Mandatory provision for all contracts. It shall be in substantially the same form as follows:

"In accordance with the provisions of §11-206 of the State Finance and Procurement Article, Annotated Code of Maryland, the
regulations set forth in Title 21 of the Code of Maryland Regulations (COMAR Title 21) in effect on the date of execution of this
Contract are applicable to this Contract."

.18 Payment of State Obligations.
Mandatory provision for all contracts. The following clause is preferred:

“Unless a payment is unauthorized, deferred, delayed, or set-off under COMAR 21.02.07, Payments to the Contractor pursuant
to this Contract shall be made no later than 30 days after the State’s receipt of a proper invoice from the Contractor.

The Contractor may be eligible to receive late payment interest at the rate of 9% per annum if:

(1) The Contractor submits an invoice for the late payment interest within thirty days after the date of the State’s payment
of the amount on which the interest accrued; and

(2) A contract claim has not been filed under State Finance and Procurement Article, Title 15, Subtitle 2, Annotated Code
of Maryland.

21.07.01 Page 7
Effective as of July 15, 2019

Maryland
Page 7 of 23



Exhibit 5 - Maryland Ts & Cs

STATE PROCUREMENT REGULATIONS
21.07.01.19

The State is not liable for interest:
(1) Accruing more than one year after the 3 1st day after the agency receives the proper invoice; or

(2) On any amount representing unpaid interest. Charges for late payment of invoices are authorized only as prescribed by
Title 15, Subtitle 1, of the State Finance and Procurement Article, Annotated Code of Maryland, or by the Public Service
Commission of Maryland with respect to regulated public utilities, as applicable.”

.19 Financial Disclosure.
Mandatory provision for all contracts:

"The Contractor shall comply with the provisions of State Finance and Procurement Article §13-221, Annotated Code of
Maryland. That section requires a business to file with the Secretary of State of Maryland certain specified information, including
disclosure of beneficial ownership of the business, within 30 days of the date the aggregate value of any contracts, leases, or other
agreements that the business enters into with the State of Maryland or its agencies during a calendar year reaches $200,000."

.20 Political Contribution Disclosure.
Mandatory provision for all contracts:

“The Contractor shall comply with Election Law Article, Title 14, Annotated Code of Maryland, which requires that every
person that enters into a procurement contract with the State, a county, or a municipal corporation, or other political subdivision
of the State, during a calendar year in which the person receives a contract with a governmental entity in the amount of $200,000
or more, shall file with the State Board of Elections statements disclosing:(a) any contributions made during the reporting period
to a candidate for elective office in any primary or general election; and (b) the name of each candidate to whom one or more
contribution in a cumulative amount of $500 or more were made during the reporting period. The statement shall be filed with the
State Board of Elections:(a) before execution of a contract by the State, a county, a municipal corporation, or other political
subdivision of the State, and shall cover the 24 months prior to when a contract was awarded; and (b) if the contribution is made
after the execution of a contract, then twice a year, throughout the contract term, on or before:(i) May 31, to cover the six (6)
month period ending April 30; and (ii) November 30, to cover the six (6) month period ending October 31. Additional
information is available on the State Board of Election website: http://www.elections.state.md.us/campaign_finance/index.html.”

.21 Retention of Records.
Mandatory provision for all contracts. The following clause is preferred:

"The Contractor shall retain and maintain all records and documents relating to this Contract for three years after final payment
by the State hereunder or any applicable statute of limitations, whichever is longer, and shall make them available for inspection
and audit by authorized representatives of the State, including the procurement officer or designee, at all reasonable times."

.22 Compliance with Laws.
Mandatory provision for all contracts. The following clause is preferred:

"The Contractor hereby represents and warrants that:

"A. It is qualified to do business in the State of Maryland and that it will take such action as, from time to time hereafter, may
be necessary to remain so qualified;

"B. It is not in arrears with respect to the payment of any monies due and owing the State of Maryland, or any department or
unit thereof, including but not limited to the payment of taxes and employee benefits, and that it shall not become so in arrears
during the term of this Contract;

"C. It shall comply with all federal, State, and local laws, regulations, and ordinances applicable to its activities and
obligations under this Contract; and

"D. It shall obtain, at its expense, all licenses, permits, insurance, and governmental approvals, if any, necessary to the
performance of its obligations under this Contract."

.23 Cost and Price Certification.
Mandatory provision for all contracts and contract modifications (excluding real property leases and architectural services or
engineering services contracts (see Regulation .24)) if the contract or modification exceeds $100,000 or a smaller amount
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CONTRACT TERMS AND CONDITIONS
21.07.01.25
determined by the procurement officer under State Finance and Procurement Article, §13-220. The language shall be in
substantially the same form as follows:
"Cost and Price Certification"

"A. The Contractor by submitting cost or price information certifies that, to the best of its knowledge, the information
submitted is accurate, complete, and current as of a mutually determined specified date prior to the conclusion of any price
discussions or negotiations for:

"(1) A negotiated contract, if the total contract price is expected to exceed $100,000, or a smaller amount set by the
procurement officer; or

"(2) A change order or contract modification, expected to exceed $100,000, or a smaller amount set by the procurement
officer.

"B. The price under this Contract and any change order or modification hereunder, including profit or fee, shall be adjusted to
exclude any significant price increases occurring because the Contractor furnished cost or price information which, as of the date
agreed upon between the parties, was inaccurate, incomplete, or not current."

.24 Truth-In-Negotiation Certification.
Mandatory provision for architectural services or engineering services contracts exceeding $100,000. It shall be in substantially
the same form as follows:

"Truth-In-Negotiation Certification"

"The Contractor by submitting cost or price information, including wage rates or other factual unit costs, certifies to the best of
its knowledge, information and belief, that:

"A. The wage rates and other factual unit costs supporting the firm's compensation, as set forth in the proposal, are accurate,
complete and current as of the contract date;

"B. If any of the items of compensation were increased due to the furnishing of inaccurate, incomplete or noncurrent wage
rates or other units of costs, the State is entitled to an adjustment in all appropriate items of compensation, including profit or fee,
to exclude any significant sum by which the price was increased because of the defective data. The State's right to adjustment
includes the right to a price adjustment for defects in costs or pricing data submitted by a prospective or actual subcontractor; and

"C. If additions are made to the original price of the contract, such additions may be adjusted to exclude any significant sums
where it is determined the price has been increased due to inaccurate, incomplete or noncurrent wage rates and other factual
costs."

.25 Contract Affidavit.
Mandatory contract addendum. The contract addendum shall be in substantially the same form as follows and submitted upon
initial award and each renewal thereafter:

A. AUTHORITY
I HEREBY AFFIRM THAT:
I, (print name) possess the legal authority to make this Affidavit.

B. CERTIFICATION OF REGISTRATION OR QUALIFICATION WITH THE STATE DEPARTMENT OF
ASSESSMENTS AND TAXATION

I FURTHER AFFIRM THAT:

The business named above is a (check applicable items):

(1) Corporation—  domestic or ___ foreign;

(2) Limited Liability Company — _ domestic or ___ foreign;
(3) Partnership—  domestic or ___ foreign;

(4) Statutory Trust — _ domestic or ___ foreign;

(5) ___ Sole Proprietorship
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STATE PROCUREMENT REGULATIONS
21.07.01.25
and is registered or qualified as required under Maryland Law.

I further affirm that the above business is in good standing both in Maryland and (IF APPLICABLE) in the jurisdiction where
it is presently organized, and has filed all of its annual reports, together with filing fees, with the Maryland State Department of
Assessments and Taxation. The name and address of its resident agent (IF APPLICABLE) filed with the State Department of
Assessments and Taxation is:

Name and Department ID
Number: Address:

and that if it does business under a trade name, it has filed a certificate with the State Department of Assessments and Taxation
that correctly identifies that true name and address of the principal or owner as:

Name and Department ID Number:
Address:

C. FINANCIAL DISCLOSURE AFFIRMATION
I FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, the provisions of State Finance and Procurement Article, §13-221,
Annotated Code of Maryland, which require the business to file with the Secretary of State of Maryland certain specified
information, including disclosure of beneficial ownership of the business, within 30 days of the date the aggregate value of any
contracts, leases, or other agreements that the business enters into with the State of Maryland or its agencies during a calendar
year reaches $200,000.

D. POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION
I FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, Election Law Article, Title 14, Annotated Code of Maryland, which
requires that every person that enters into a procurement contract with the State, a county, a municipal corporation, or other
political subdivision of the State, during a calendar year in which the person receives a contract with a governmental entity in the
amount of $200,000 or more shall file with the State Board of Elections statements disclosing:(a) any contributions made during
the reporting period to a candidate for elective office in any primary or general election; and (b) the name of each candidate to
whom one or more contributions in a cumulative amount of $500 or more were made during the reporting period. The statement
shall be filed with the State Board of Elections:(a) before execution of a contract by the State, a county, a municipal corporation,
or other political subdivision of the State, and shall cover the 24 months prior to when a contract was awarded; and (b) if the
contribution is made after the execution of a contract, then twice a year, throughout the contract term, on:(i) May 31, to cover the
six (6) month period ending April 30; and (ii) November 30, to cover the six (6) month period ending October 31.

E. DRUG AND ALCOHOL FREE WORKPLACE

(Applicable to all contracts unless the contract is for a law enforcement agency and the agency head or the agency head’s
designee has determined that application of COMAR 21.11.08 and this certification would be inappropriate in connection with the
law enforcement agency’s undercover operations.)

I CERTIFY THAT:
(1) Terms defined in COMAR 21.11.08 shall have the same meanings when used in this certification.

(2) By submission of its bid or offer, the business, if other than an individual, certifies and agrees that, with respect to its
employees to be employed under a contract resulting from this solicitation, the business shall:

(a) Maintain a workplace free of drug and alcohol abuse during the term of the contract;

(b) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or use
of drugs, and the abuse of drugs or alcohol is prohibited in the business’ workplace and specifying the actions that will be taken
against employees for violation of these prohibitions;

(c) Prohibit its employees from working under the influence of drugs or alcohol;
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(d) Not hire or assign to work on the contract anyone who the business knows, or in the exercise of due diligence should
know, currently abuses drugs or alcohol and is not actively engaged in a bona fide drug or alcohol abuse assistance or
rehabilitation program;

(e) Promptly inform the appropriate law enforcement agency of every drug-related crime that occurs in its workplace if
the business has observed the violation or otherwise has reliable information that a violation has occurred;

(f) Establish drug and alcohol abuse awareness programs to inform its employees about:
(i) The dangers of drug and alcohol abuse in the workplace;
(ii) The business’s policy of maintaining a drug and alcohol free workplace;
(iii) Any available drug and alcohol counseling, rehabilitation, and employee assistance programs; and
(iv) The penalties that may be imposed upon employees who abuse drugs and alcohol in the workplace;

(g) Provide all employees engaged in the performance of the contract with a copy of the statement required by §E(2)(b),
of this regulation;

(h) Notify its employees in the statement required by §E(2)(b), of this regulation, that as a condition of continued
employment on the contract, the employee shall:

(i) Abide by the terms of the statement; and

(ii) Notify the employer of any criminal drug or alcohol abuse conviction for an offense occurring in the workplace not
later than 5 days after a conviction;

(i) Notify the procurement officer within 10 days after receiving notice under §E(2)(h)(ii), of this regulation, or otherwise
receiving actual notice of a conviction;

(j) Within 30 days after receiving notice under §E(2)(h)(ii), of this regulation, or otherwise receiving actual notice of a
conviction, impose either of the following sanctions or remedial measures on any employee who is convicted of a drug or alcohol
abuse offense occurring in the workplace:

(i) Take appropriate personnel action against an employee, up to and including termination; or

(ii) Require an employee to satisfactorily participate in a bona fide drug or alcohol abuse assistance or rehabilitation
program;

and

(k) Make a good faith effort to maintain a drug and alcohol free workplace through implementation of §E(2)(a)—(j), of
this regulation.

(3) If the business is an individual, the individual shall certify and agree as set forth in §E(4), of this regulation, that the
individual shall not engage in the unlawful manufacture, distribution, dispensing, possession, or use of drugs or the abuse of drugs
or alcohol in the performance of the contract.

(4) Tacknowledge and agree that:
(a) The award of the contract is conditional upon compliance with COMAR 21.11.08 and this certification;

(b) The violation of the provisions of COMAR 21.11.08 or this certification shall be cause to suspend payments under, or
terminate the contract for default under COMAR 21.07.01.11 or 21.07.03.15, as applicable; and

(c) The violation of the provisions of COMAR 21.11.08 or this certification in connection with the contract may, in the
exercise of the discretion of the Board of Public Works, result in suspension and debarment of the business under COMAR
21.08.03.
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F. CERTAIN AFFIRMATIONS VALID

I FURTHER AFFIRM THAT:

To the best of my knowledge, information, and belief, each of the affirmations, certifications, or acknowledgements contained
in that certain Bid/Proposal Affidavit dated , 20, and executed by me for the purpose of obtaining the contract to

which this Exhibit is attached remains true and correct in all respects as if made as of the date of this Contract Affidavit and as if
fully set forth herein.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.

Date:

By: (printed name of Authorized Representative and affiant)

(signature of Authorized Representative and affiant)

.26 Commercial Nondiscrimination Clause.

A. The following provision is mandatory for all State contracts and subcontracts: "As a condition of entering into this
Agreement, Contractor represents and warrants that it will comply with the State's Commercial Nondiscrimination Policy, as
described under Title 19 of the State Finance and Procurement Article of the Annotated Code of Maryland. As part of such
compliance, Contractor may not discriminate on the basis of race, color, religion, ancestry, national origin, sex, age, marital
status, sexual orientation, sexual identity, genetic information or an individual’s refusal to submit to a genetic test or make
available the results of a genetic test or on the basis of disability, or other unlawful forms of discrimination in the solicitation,
selection, hiring, or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall Contractor
retaliate against any person for reporting instances of such discrimination. Contractor shall provide equal opportunity for
subcontractors, vendors, and suppliers to participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that this clause does not prohibit or limit lawful efforts to remedy the effects of marketplace
discrimination that have occurred or are occurring in the marketplace. Contractor understands that a material violation of this
clause shall be considered a material breach of this Agreement and may result in termination of this Agreement, disqualification
of Contractor from participating in State contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and
creates no obligation to, any third party.

B. The following provision is mandatory for all State contracts: "As a condition of entering into this Agreement, upon the
request of the Commission on Civil Rights, and only after the filing of a complaint against Contractor under Title 19 of the State
Finance and Procurement Article of the Annotated Code of Maryland, as amended from time to time, Contractor agrees to provide
within 60 days after the request a complete list of the names of all subcontractors, vendors, and suppliers that Contractor has used
in the past 4 years on any of its contracts that were undertaken within the State of Maryland, including the total dollar amount
paid by Contractor on each subcontract or supply contract. Contractor further agrees to cooperate in any investigation conducted
by the State pursuant to the State‘s Commercial Nondiscrimination Policy as set forth under Title 19 of the State Finance and
Procurement Article of the Annotated Code of Maryland, and to provide any documents relevant to any investigation that are
requested by the State. Contractor understands that violation of this clause is a material breach of this Agreement and may result
in contract termination, disqualification by the State from participating in State contracts, and other sanctions."

.27 Performance and Payment Bonds.
This regulation is added as a separate pdf form within this chapter.
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.27 Performance and Payment Bonds.

Mandatory provision for contracts exceeding $100,000 with surety bond requirements:

A. Performance Bond. The required performance bond shall be in the form specified as follows:

PERFORMANCE BOND
Principal Business Address of Principal
Surety Obligee
a corporation of the State of STATE OF MARYLAND
and authorized to do business in the State of Maryland
Penal Sum of Bond (express in words and figures) Date of Contract

,20
Description of Contract Date Bond Executed

,20

Contract Number:

KNOW ALL BY THESE PRESENTS, That we, the Principal named above and Surety named above, are held and firmly
bound unto the Obligee named above in the Penal Sum of this Performance Bond stated above, for the payment of which Penal
Sum we bind ourselves, our heirs, executors, administrators, personal representatives, successors, and assigns, jointly and
severally, firmly by these presents. However, where Surety is composed of corporations acting as co-sureties, we the co-sureties,
bind ourselves, our successors and assigns, in such Penal Sum jointly and severally as well as severally only for the purpose of
allowing a joint action or actions against any or all of us, and for all other purposes each co-surety binds itself, jointly and
severally with the Principal, for the payment of such sum as appears above its name below, but if no limit of liability is indicated,
the limit of such liability shall be the full amount of the Penal Sum.

WHEREAS, Principal has entered into or will enter into a contract with the State of Maryland, by and through the
Administration named above acting for the State of Maryland, which contract is described and dated as shown above, and
incorporated herein by reference. The contract and all items incorporated into the contract, together with any and all changes,
extensions of time, alterations, modifications, or additions to the contract or to the work to be performed thereunder or to the
Plans, Specifications, and Special Provisions, or any of them, or to any other items incorporated into the contract shall hereinafter
be referred as “the Contract.”

WHEREAS, it is one of the conditions precedent to the final award of the Contract that these presents be executed.

NOW, THEREFORE, during the original term of said Contract, during any extensions thereto that may be granted by the
Administration, and during the guarantee and warranty period, if any, required under the Contract, unless otherwise stated
therein, this Performance Bond shall remain in full force and effect unless and until the following terms and conditions are met:

1. Principal shall well and truly perform the Contract; and
2. Principal and Surety shall comply with the terms and conditions in this Performance Bond.

Whenever Principal shall be declared by the Administration to be in default under the Contract, the Surety may, within 15
days after notice of default from the Administration, notify the Administration of its election to either promptly proceed to
remedy the default or promptly proceed to complete the contract in accordance with and subject to its terms and conditions. In the
event the Surety does not elect to exercise either of the above stated options, then the Administration thereupon shall have the
remaining contract work completed, Surety to remain liable hereunder for all expenses of completion up to but not exceeding the
penal sum stated above.

The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the Contract or
to the work to be performed thereunder or the Specifications accompanying the same shall in any way affect its obligation on this
Performance Bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of
the Contract or to the work or to the Specifications.

This Performance Bond shall be governed by and construed in accordance with the laws of the State of Maryland and any
reference herein to Principal or Surety in the singular shall include all entities in the plural who or which are signatories under the
Principal or Surety heading below.

IN WITNESS WHEREOF, Principal and Surety have set their hands and seals to this Performance Bond. If any individual is a
signatory under the Principal heading below, then each such individual has signed below on his or her own behalf, has set forth
below the name of the firm, if any, in whose name he or she is doing business, and has set forth below his or her title as a sole
proprietor. If any partnership or joint venture is a signatory under the Principal heading below, then all members of each such
partnership or joint venture have signed below, each member has set forth below the name of the partnership or joint venture, and
each member has set forth below his or her title as a general partner, limited partner, or member of joint venture, whichever is
applicable. If any corporation is a signatory under the Principal or Surety heading below, then each such corporation has caused
the following: the corporation’s name to be set forth below, a duly authorized representative of the corporation to atfix below the
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corporation’s seal and to attach hereto a notarized corporate resolution of power of attorney authorizing such action, and each
such duly authorized representative to sign below and set forth below his or her title as a representative of the corporation. If any
individual acts as a witness to any signature below, then each such individual has signed below and has set forth below his or her
title as a witness. All of the above has been done as of the Date of Bond shown above.

In Presence of:

Witness:
as to
In Presence of:
Witness:
as to
as to
as to
Attest:
as to
Corporate Secretary
Attest: (SEAL)

Signature
Bonding Agent’s Name:

Agent’s Address

Individual Principal

(SEAL)
Co-Partnership Principal
(SEAL)
(Name of Co-Partnership)
By: (SEAL)
(SEAL)
(SEAL)
Corporate Principal
(Name of Corporation)
AFFIX
By: CORPORATE
President SEAL
(Corporate Surety)
By: (SEAL)
Title

(Business Address of Surety)

Approved as to legal form and sufficiency this

day of

Asst. Attorney General

B. Payment Bond. The required payment bond shall be in the form specified as follows:

PAYMENT BOND
Principal

Surety
a corporation of the State of

and authorized to do business in the State of Maryland
Penal Sum of Bond (express in words and figures)

Description of Contract

Contract Number:

Business Address of Principal

Obligee

STATE OF MARYLAND

Date of Contract

Date Bond Executed

.20

KNOW ALL BY THESE PRESENTS, That we, the Principal named above and Surety named above, being authorized to do
business in Maryland, and having business address as shown above, are held and firmly bound unto the Obligee named above, for
the use and benefit of claimants as hereinafter defined, in the Penal Sum of this Payment Bond stated above, for the payment of
which Penal Sum we bind ourselves, our heirs, executors, administrators, personal representatives, successors, and assigns,
jointly and severally, firmly by these co-sureties, bind ourselves, our successors and assigns, in such Penal Sum jointly and
severally as well as severally only for the purpose of allowing a joint action or actions against any or all of us, and for all other
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purposes each co-surety binds itself, jointly and severally with the Principal, for the payment of such sum as appears above its
name below, but if no limit of liability is indicated, the limit of such liability shall be the full amount of the Penal Sum.

WHEREAS, Principal has entered into or will enter into a contract with the State, by and through the Administration named
above acting for the State of Maryland, which contract is described and dated as shown above, and incorporated herein by
reference. The contract and all items incorporated into the contract, together with any and all changes, extensions of time,
alterations, modifications, or additions to the contract or to the work to be performed thereunder or to the Plans, Specifications,
and Special Provisions, or any of them, or to any other items incorporated into the contract shall hereinafter be referred to as the
“Contract”.

WHEREAS, it is one of the conditions precedent to the final award of the Contract that these presents be executed.

NOW THEREFORE, the condition of this obligation is such that if the Principal shall promptly make payment to all claimants
as hereinafter defined, for all labor and materials furnished, supplied and reasonably required for use in the performance of the
Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect, subject to the following
conditions:

1. A claimant is defined to be any and all of those persons supplying services or materials (including lessors of equipment
to the extent of the fair market value thereof) to the Principal or its subcontractors and subcontractors in the prosecution of the
work provided for in the Contract.

2. The above named Principal and Surety hereby jointly and severally agree with the Obligee that every claimant as
herein defined, may sue on this Bond for the use of such claimant and prosecute the suit to final judgment for such sum or sums
as may be justly due claimant and have execution thereon. The Obligee shall not be liable for the payment of any costs or
expenses of any such suit.

The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the Contract or
to the work to be performed thereunder or the Specifications accompanying the same shall in any way affect its obligation on this
Payment Bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the
Contract or to the work or to the Specifications.

This Payment Bond shall be governed by and construed in accordance with the laws of the State of Maryland and any
reference herein to Principal or Surety in the singular shall include all entities in the plural who or which are signatories under the
Principal or Surety heading below.

IN WITNESS WHEREOF, Principal and Surety have set their hands and seals to this Payment Bond. If any individual is a
signatory under the Principal heading below, then each such individual has signed below on his or her own behalf, has set forth
below the name of the firm, if any, in whose name he or she is doing business, and has set forth below his or her title as a sole
proprietor. If any partnership or joint venture is a signatory under the Principal heading below, then all members of each such
partnership or joint venture have signed below, each member has set forth below the name of the partnership or joint venture, and
each member has set forth below his or her title as a general partner, limited partner, or member of joint venture, whichever is
applicable. If any corporation is a signatory under the Principal or Surety heading below, then each such corporation has caused
the following: the corporation’s name to be set forth below, a duly authorized representative of the corporation to affix below the
corporation’s seal and to attach hereto a notarized corporate resolution of power of attorney authorizing such action, and each
such duly authorized representative to sign below and set forth below his or her title as a representative of the corporation. If any
individual acts as a witness to any signature below, then each such individual has signed below and has set forth below his or her
title as a witness. All of the above has been done as of the Date of Bond shown above.

In Presence of: Individual Principal
Witness:
as to (SEAL)
In Presence of: Co-Partnership Principal
Witness: (SEAL)
(Name of Co-Partnership)
as to By: (SEAL)
as to (SEAL)
as to (SEAL)
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Corporate Principal
Attest: (Name of Corporation)

AFFIX

By: CORPORATE
Corporate Secretary President SEAL

(Corporate Surety)
Attest: (SEAL) By: (SEAL)
Title

Signature
Bonding Agent’s Name:

(Business Address of Surety)
Agent’s Address

Approved as to legal form and sufficiency this
day of 20

Asst. Attorney General
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.28 Performance and Payment Bonds — Multiyear Annual and Renewable.
This regulation is added as a separate pdf form within this chapter.
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.28 Performance and Payment Bonds—Multiyear Annual and Renewable.
Optional forms for multiyear contracts exceeding $100,000 with annual and renewable surety bonds:
A. Performance Bond. The required performance bond shall be in the form specified as follows:
ANNUAL PERFORMANCE BOND — RENEWABLE FOR MULTIYEAR AWARDS

Principal Business Address of Principal
Surety Obligee
a corporation of the State of STATE OF MARYLAND

and authorized to do business in the State of Maryland

Date Bond Executed
, 20

Penal Sum of Bond (express in words and figures)

Initial Term Fiscal Year Ending
June 30, 20

KNOW ALL BY THESE PRESENTS, That we, the Principal named above and Surety named above, are held and firmly
bound unto the Obligee named above in the Penal Sum of this Performance Bond stated above, for the payment of which Penal
Sum we bind ourselves, our heirs, executors, administrators, personal representatives, successors, and assigns, jointly and
severally, firmly by these presents. However, where Surety is composed of corporations acting as co-sureties, we the co-sureties,
bind ourselves, our successors and assigns, in such Penal Sum jointly and severally as well as severally only for the purpose of
allowing a joint action or actions against any or all of us, and for all other purposes each co-surety binds itself, jointly and
severally with the Principal, for the payment of such sum as appears above its name below, but if no limit of liability is indicated,
the limit of such liability shall be the full amount of the Penal Sum.

WHEREAS, Principal has entered into or will enter into a multiyear contract with the State, by and through the Administration
named above acting for the State of Maryland, which contract is described above, and incorporated herein by reference. The
contract and all items incorporated into the contract, together with any and all changes, extensions of time, alterations,
modifications, or additions to the contract or to the work to be performed thereunder or to the Plans, Specifications, and Special
Provisions, or any of them, or to any other items incorporated into the contract shall hereinafter be referred to as the “Contract™.

The term of this Bond is for the period beginning on the date the bond is executed and ending on the indicated Initial Term
Fiscal Year Ending Date (the “Initial Term™). If requested by the Principal, the Initial Term may be extended, solely at the option
of the Surety, for additional one (1) year periods (each a “Renewal Term”), ending on the subsequent Fiscal Year ending date.
This Bond shall expire at the end of the Initial Term or, if extended, at the end of the final Renewal Term. Provided that at any
time should the surety elect not to extend the bond for a Renewal Term, it must so inform the Obligee in writing prior to ninety
(90) days before the expiry of the existing Initial Term or final Renewal Term. If the surety does not so inform the Obligee of its
intention not to extend the bond as stated herein, the bond will automatically be deemed extended for an additional Renewal
Term.

WHEREAS, it is one of the conditions precedent to the final award of the Contract that these presents be executed.

NOW, THEREFORE, during the initial term of said Contract, any renewal term, and during any extensions thereto that may
be granted by the Administration, and during the guarantee and warranty period, if any, required under the Contract, unless
otherwise stated therein, this Performance Bond shall remain in full force and effect unless and until the following terms and
conditions are met:

1. Principal shall well and truly perform the Contract; and
2. Principal and Surety shall comply with the terms and conditions in this Performance Bond.

Whenever Principal shall be declared by the Administration to be in default under the Contract, the Surety may, within 15
days after notice of default from the Administration, notify the Administration of its election to either promptly proceed to
remedy the default or promptly proceed to complete the contract in accordance with and subject to its terms and conditions. In the
event the Surety does not elect to exercise either of the above stated options, then the Administration thereupon shall have the
remaining contract work completed, Surety to remain liable hereunder for all expenses of completion up to but not exceeding the
penal sum stated above.

The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the Contract or
to the work to be performed thereunder or the Specifications accompanying the same shall in any way affect its obligation on this
Performance Bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of
the Contract or to the work or to the Specifications.
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This Performance Bond shall be governed by and construed in accordance with the laws of the State of Maryland and any
reference herein to Principal or Surety in the singular shall include all entities in the plural who or which are signatories under the
Principal or Surety heading below.

IN WITNESS WHEREOF, Principal and Surety have set their hands and seals to this Performance Bond. If any individual is a
signatory under the Principal heading below, then each such individual has signed below on his or her own behalf, has set forth
below the name of the firm, if any, in whose name he or she is doing business, and has set forth below his or her title as a sole
proprietor. If any partnership or joint venture is a signatory under the Principal heading below, then all members of each such
partnership or joint venture have signed below, each member has set forth below the name of the partnership or joint venture, and
each member has set forth below his or her title as a general partner, limited partner, or member of joint venture, whichever is
applicable. If any corporation is a signatory under the Principal or Surety heading below, then each such corporation has caused
the following: the corporation’s name to be set forth below, a duly authorized representative of the corporation to affix below the
corporation’s seal and to attach hereto a notarized corporate resolution of power of attorney authorizing such action, and each
such duly authorized representative to sign below and set forth below his or her title as a representative of the corporation. If any
individual acts as a witness to any signature below, then each such individual has signed below and has set forth below his or her
title as a witness. All of the above has been done as of the Date of Bond shown above.

In Presence of: Individual Principal
Witness:
as to (SEAL)
In Presence of: Co-Partnership Principal
Witness:
(SEAL)
(Name of Co-Partnership)
as to By: (SEAL)
asto (SEAL)
as to (SEAL)
Corporate Principal
Attest: (Name of Corporation)
AFFIX
as to By: CORPORATE
Corporate Secretary President SEAL
(Corporate Surety)
Attest: (SEAL) By: (SEAL)

Title

Signature
Bonding Agent’s Name:

(Business Address of Surety)
Agent’s Address

Approved as to legal form and sufficiency this
day of 20

Asst. Attorney General
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B. Payment Bond. The required payment bond shall be in the form specified as follows:
ANNUAL PAYMENT BOND — RENEWABLE FOR MULTIYEAR AWARDS

Principal Business Address of Principal
Surety Obligee
a corporation of the State of STATE OF MARYLAND
and authorized to do business in the State of Maryland
Penal Sum of Bond (express in words and figures) Date Bond Executed
.20
Initial Term Fiscal Year Ending
June 30, 20

KNOW ALL BY THESE PRESENTS, That we, the Principal named above and Surety named above, being authorized to do
business in Maryland, and having business address as shown above, are held and firmly bound unto the Obligee named above, for
the use and benefit of claimants as hereinafter defined, in the Penal Sum of this Payment Bond stated above, for the payment of
which Penal Sum we bind ourselves, our heirs, executors, administrators, personal representatives, successors, and assigns,
jointly and severally, firmly by these co-sureties, bind ourselves, our successors and assigns, in such Penal Sum jointly and
severally as well as severally only for the purpose of allowing a joint action or actions against any or all of us, and for all other
purposes each co-surety binds itself, jointly and severally with the Principal, for the payment of such sum as appears above its
name below, but if no limit of liability is indicated, the limit of such liability shall be the full amount of the Penal Sum.

WHEREAS, Principal has entered into or will enter into a multiyear contract with the State, by and through the Administration
named above acting for the State of Maryland, which contract is described above, and incorporated herein by reference. The
contract and all items incorporated into the contract, together with any and all changes, extensions of time, alterations,
modifications, or additions to the contract or to the work to be performed thereunder or to the Plans, Specifications, and Special
Provisions, or any of them, or to any other items incorporated into the contract shall hereinafter be referred to as the “Contract”.

The term of this Bond is for the period beginning on the date the bond is executed and ending on the indicated Initial Term
Fiscal Year Ending Date (the “Initial Term”). If requested by the Principal, the Initial Term may be extended, solely at the option
of the Surety, for additional one (1) year periods (each a “Renewal Term”), ending on the subsequent Fiscal Year ending date.
This Bond shall expire at the end of the Initial Term or, if extended, at the end of the final Renewal Term. Provided that at any
time should the surety elect not to extend the bond for a Renewal Term, it must so inform the Obligee in writing prior to ninety
(90) days before the expiry of the existing Initial Term or final Renewal Term. If the surety does not so inform the Obligee of its
intention not to extend the bond as stated herein, the bond will automatically be deemed extended for an additional Renewal
Term.

WHEREAS, it is one of the conditions precedent to the final award of the Contract that these presents be executed.

NOW THEREFORE, the condition of this obligation is such that if the Principal shall promptly make payment to all claimants
as hereinafter defined, for all labor and materials furnished, supplied and reasonably required for use in the performance of the
Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect, subject to the following
conditions:

1. A claimant is defined to be any and all of those persons supplying services or materials (including lessors of equipment
to the extent of the fair market value thereof) to the Principal or its subcontractors and subcontractors in the prosecution of the
work provided for in the Contract.

2. The above named Principal and Surety hereby jointly and severally agree with the Obligee that every claimant as herein
defined, may sue on this Bond for the use of such claimant and prosecute the suit to final judgment for such sum or sums as may
be justly due claimant and have execution thereon. The Obligee shall not be liable for the payment of any costs or expenses of
any such suit.

The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of a Contract or
to the work to be performed thereunder or the Specifications accompanying the same shall in any way affect its obligation on this
Payment Bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of a
Contract or to the work or to the Specifications.

This Payment Bond shall be governed by and construed in accordance with the laws of the State of Maryland and any
reference herein to Principal or Surety in the singular shall include all entities in the plural who or which are signatories under the
Principal or Surety heading below.

IN WITNESS WHEREOF, Principal and Surety have set their hands and seals to this Payment Bond. If any individual is a
signatory under the Principal heading below, then each such individual has signed below on his or her own behalf, has set forth
below the name of the firm, if any, in whose name he or she is doing business, and has set forth below his or her title as a sole
proprietor. If any partnership or joint venture is a signatory under the Principal heading below, then all members of each such
partnership or joint venture have signed below, each member has set forth below the name of the partnership or joint venture, and
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each member has set forth below his or her title as a general partner, limited partner, or member of joint venture, whichever is
applicable. If any corporation is a signatory under the Principal or Surety heading below, then each such corporation has caused
the following: the corporation’s name to be set forth below, a duly authorized representative of the corporation to affix below the
corporation’s seal and to attach hereto a notarized corporate resolution of power of attorney authorizing such action, and each
such duly authorized representative to sign below and set forth below his or her title as a representative of the corporation. If any
individual acts as a witness to any signature below, then each such individual has signed below and has set forth below his or her
title as a witness. All of the above has been done as of the Date of Bond shown above.

In Presence of: Individual Principal
Witness:
asto (SEAL)
In Presence of: Co-Partnership Principal
Witness: (SEAL)
(Name of Co-Partnership)
as to By: (SEAL)
as to (SEAL)
as to (SEAL)
Corporate Principal
Attest: (Name of Corporation)
AFFIX
By: CORPORATE
Corporate Secretary President SEAL
(Corporate Surety)
Attest: (SEAL) By: (SEAL)

Title

Signature
Bonding Agent’s Name:

(Business Address of Surety)
Agent’s Address

Approved as to legal form and sufficiency this
day of 20

Asst. Attorney General
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Maryland State Admin Fee: Estimated at 1%, but any fee will be determined at such time Maryland
may elect to negotiate any Participating Addendum.
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